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Reopening of Prosecution After Appeal 

1. In view of the appeal brief filed on November 13, 2006, PROSECUTION IS HEREBY 
REOPENED. New grounds of rejection are set forth below. 

2. To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

a. file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply under 
37 CFR 1.113 (if this Office action is final); or, 

b. request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied by a 
supplemental appeal brief, but no new amendments, affidavits (37 CFR 1,130, 1.131, or 1.132) 
or other evidence are permitted. See 37 CFR 1.193 (b)(2). 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-3, 5, 8-11 and 16-17 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Moore (US 5,154,003). 
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Moore disclose in Figures 5B-5D, an measuring apparatus and associated method 
comprising: 

With respect to claims 1-3, 5, 8-1 1 and 16: 

a) a member (55-57) movable along said arcuate path corresponding to a 

< 

position along said path (Fig. 5D) corresponding to the relative position of the 

object (Fig. 5D), a plurality of spaced insulated contacts (59-61) insulated 

from one another and positioned along said path (Fig. 5D), data-storing means 

operatively connected to said plurality of contacts (column 9, lines 45-50), 

said data-storing means including a corresponding plurality of memory 

locations (column 9, lines 45-50), each of which stores a preset, different 

distance-measurement data (column 9, lines 43-53) and each of which is 

respectively operatively connected to one of said plurality of contacts (column 

9, lines 43-53), each of said distance-measurement data stored respectively in 

said plurality of memory locations being uniquely respectively associated with 

on of said plurality of contacts along said path to which said memory location 

* 

is operatively respectively connected (column 9, lines 43-53), and output ' 
means operatively connected to said data-storing means (63), said movable 
member being effective as it moves along said path to engage one of said 
contacts thereby to cause the distance-measurement data stored in the one of 
said memory locations then operatively connected to said one of said contacts 
to be applied to said output means (Fig. 5B); 
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b) in which said output means is a display device (63); 

c) in which an output means is a CPU (Fig. 5B); 

d) in which said movable member is connected at one of its ends to a voltage 
source (Fig. 5B) and its other free end is movable along said arcuate path to 
make electrical contact with one of said contacts (Fig. 5B) 

e) in which data-storing means is a ROM (Fig. 5C); 

f) further comprising a voltage source (Fig. 5B), said member being effective 
when in electrical engagement with one of said contacts to place an associated 
one of said memory locations in a circuit arrangement with said voltage 
source (Fig. 5B). 

With respect to method steps of claim 17: 

a) arranging a plurality of fixed, spaced and insulated contacts (59-61) along at 
least one side of said arcuate path (Fig. 5D), moving an electrically conductive 
member (55-57) along said path by an amount representative of the relative 
movement of the object (Fig. 5D), thereby causing said movable member to 
make electrical contact with one of said contacts (Fig. 5B), storing 
respectively a corresponding plurality of different preset distance 
measurement data in a corresponding plurality of data-storing locations in a 
memory respectively operatively connected to said plurality of contacts 
(column 9, lines 43-53), the distance measurement data stored in said plurality 
of data-storing locations being respectivley uniquely associated with one of 
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said plurality of contacts then contacted by said movable member to be 
applied to an output device (63). 

Response to Arguments 

5. Applicant's arguments filed on November 13, 2006 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

The prior art cited on PTO-892 and not mentioned above disclose a measuring device: 
Glantz et al. (US 7,096,591 B2) 
Terringo (US 5,067,249) 
Middleton et al. (US 4,918,608) 
Butler et al. (US 4,912,662) 
Bianco (US 4,855,942) 
Marquis et al. (US 4,845,646) 
Grumet (US 4,601,053) 
Rodengen (US 4,468,860) 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tania C. Courson whose telephone number is (571) 272-2239. 
The examiner can normally besreached on Monday, Thursday, Friday from 9AM to 5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego Gutierrez, can be reached on (571) 272-2245. 

The fax number for this Organization where this application or proceeding is assigned is 
(571)273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Diego Gutierrez 
Supervisory Patent Examiner 

TCC Technoioqv Center 2800 

March 16,2007 



